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August 30th 

International Joint Commission  

Secretary, Canadian Section  

234 Laurier Avenue West, 22nd Floor      

Ottawa, ON K1P 6K6  

 

Re: A PROPOSAL FOR LAKE ONTARIO-ST.LAWRENCE RIVER REGULATION 

 

The Association of Canadian Port Authorities (ACPA) has reviewed the documents pertaining to the 

International Joint Commission’s Proposal for Lake Ontario-St. Lawrence River Regulation; (“Plan 2014”), 

and we welcome the opportunity to submit comments to the International Joint Commission (IJC) 

regarding this important initiative. 

ACPA represents the eighteen Canada Port Authorities that constitute the National Ports System.  Taken 

together, these CPAs handle some 60% of Canada’s waterborne cargo, and are responsible for over 

250,000 direct and indirect jobs across Canada.  Within the area in question, we represent the ports of 

Trois-Rivieres, Montreal, Oshawa, Toronto and Hamilton, as well as the ports of Windsor and Thunder 

Bay who will likewise be affected by the implementation of Plan 2014.   

As a precursor to our comments, we would like to commend the International Joint Commission for this 

initiative, and the technical and scientific teams for their work in developing this proposal.  We 

recognize that this proposal is the result of attempts to manage multiple demands, as well as to share 

resources between the parties upstream and downstream of the Moses Saunders Dam, and are 

appreciative of the level of effort involved in developing the new proposal.  

Protection of the marine environment critical 
The protection of the marine environment is a key principle of the Association of Canadian Port 

Authorities and its members.  Indeed, the Objectives of the Association reflect its role in information 

exchange relative to “port and harbour development along sound economic and environmentally-

sensitive lines”.  ACPA therefore recognizes and supports the intent of Plan 2014 to “return the Lake 

Ontario-St. Lawrence River System to a more natural hydrologic regime” in order to improve the 

wetlands ecosystem and strengthen biodiversity, while limiting impacts to other interests1  However, of 

equal importance is the need to ensure that a proper balance is struck among all interests such that no 
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undue harm comes to any, and that the order of precedence established by the Boundary Waters Treaty 

remains intact, specifically, that boundary waters be subject to: 

1. Uses for domestic and sanitary purposes; 

2. Uses for navigation, including the service of canals for the purposes of navigation; 

3. Uses for power and for irrigation purposes.2 

With this in mind, we note a number of concerns with the proposed Plan 2014: 

1. Concordance of the data 
There appears to be considerable disagreement regarding the effects of the new plan on commercial 

navigation, with IJC data indicating a zero-dollar anticipated effect on commercial navigation, and 

marine stakeholders highlighting significant potential costs due to more frequent extreme water levels 

and resulting draft and operational restrictions.  ACPA is concerned at the gap between the various 

analyses, as this gap is indicative of both the difficulty in quantifying the projected impacts as well as 

clearly differing interpretations of the data.  This raises some questions regarding the key elements of 

the plan, such as the appropriateness of the trigger levels and the projected frequency of the extreme 

water level events. 

Further, Plan 2014 is predicated on a data set that spans the 100 years between 1900 and 2000, and 

that takes into account previous instances of extreme low waters levels (in the 1930s and again in the 

1960s).  Using this data set, Plan 2014 predicts a fairly limited number of extreme low water events that 

will require draft reductions or operational restrictions. 

However, other studies using more recent data have demonstrated more frequent low water levels due 

to the effects of climate change elsewhere in the Great Lakes system.  While these effects are difficult to 

fully quantify and predict, the IJC itself has noted, in its studies on the Upper Great Lakes, that changing 

climate patterns are the “primary driver” of the recorded decrease in water levels between 1963 and 

2006.  The Study Board further noted that the impact of climate change “has become even more 

important in recent years, accounting for an estimated 58 to 76 percent of the decline (in water levels) 

between 1996 and 2005.”   

In its response to the recommendations of the International Upper Great Lakes Study, the IJC noted that 

“Water supplies have been declining in general in the upper Great Lakes basin over the last 40 years, a 

finding consistent with the current understanding of the effects of climate change.”  

As 79% of Lake Ontario’s water comes from inflow, declining water levels in the Upper Great Lakes will 

most certainly have a negative impact on the availability of water for Lake Ontario.  This more recent 

analysis is not reflected in the data set under consideration for Plan 2014.  As such, ACPA recommends 

that Plan 2014 not be implemented until the sets are reconciled so that all interested parties can 

approach agreement on the anticipated impact of the plan, and that a new data set include more recent 

water levels, with modelling extended to 2013.   

                                                           
2 http://bwt.ijc.org/index.php?page=Treaty-Text&hl=eng 
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2. Governance structure of the proposed International Lake Ontario-St. Lawrence River 

Board 
Plan 2014 is to be overseen by a proposed International Lake Ontario-St. Lawrence River Board made up 

of an equal number of representatives from Canada and the United States.  In order to ensure 

consistency with the above-noted order of precedence, as well as to ensure that Plan 2014 avoids overly 

excessive draft and operational restrictions, it is necessary for the Board to have adequate 

representation from the commercial navigation sector.  ACPA recommends that the Board directive be 

amended to provide additional detail, including specifying that commercial navigation representatives 

be included in the Board’s composition, and regulation representatives be cognizant of navigation 

operations. 

3. Adaptive management 
A keystone of Plan 2014 is its adaptive management plan, which is designed to address uncertainties in 

climactic modelling and predictions of not only the impact of Plan 2014’s water regulation, but also of 

the very basis of the climactic modelling taking place. Essentially, the proposed adaptive management 

plan purports to address two primary questions: 

Will future water supplies be different from those used to test the rules?  

Will the impacts of levels and flows be different from the modeled impacts used in designing the 

rules?3  

Given the level of uncertainty in the modelling, and the significance of the impacts on commercial 

navigation, it is imperative that the adaptive management plan be robust, with well-defined and agreed-

upon metrics and a sufficiently agile timeline that will allow for rapid response to evolving conditions.  

Currently, there is insufficient detail in the proposal to be able to judge the robustness of the adaptive 

management plan.  As such, ACPA requests that additional detail be provided, and appropriate funding 

be identified, to ensure the adaptive management plan is able to act as an effective early warning 

system.  Further, we recommend that Plan 2014 itself be subject to a much more rapid review than the 

current suggested timeline. 

4. Need for a holistic, system-wide approach 
The data points for the analysis of the Plan extend as far as Iroquois.  However, the ports of Oshawa, 

Toronto and Hamilton will likewise be directly affected by more frequent occurrences of extreme water 

levels, with significant consequences.  For example, the Port of Hamilton anticipates a loss of 13 ships 

calling in a given shipping season with the loss of 3” of draft in the Seaway, with a resulting significant 

loss of revenue for the port, as well as increased shipping costs overall.  Similarly, the Port of Oshawa 

anticipates a significant loss of tonnage on which calculate their wharfage revenues and therefore, an 

impact on the Port Authority’s ability to budget appropriately and remain commercially competitive.  As 

the CEO of the Port of Oshawa explained, “A steel importer from Turkey relies on a full vessel for 

reasonable transportation costs.  They already face the need to lighten their load to accommodate 

reduced Seaway draft, and further erosion of draft would force them leave more (cargo) outside the 
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Seaway and truck it to their GTA customers, resulting in a significant and last minute cost to the 

importer and the end user.” 

Likewise, although the ports of Windsor and Thunder Bay are not within the area under consideration 

for Plan 2014, both receive and export cargo that transits within or along the entire Seaway system.  

Over 75% of the aggregate ships which called on the Port of Windsor in 2012 were loaded to less than 

full Seaway depth because of draft restrictions at their loading ports.  If this trend continues, the port is 

faced with the need to do extensive dredging at dock faces and approaches, with costs estimated in the 

tens of millions of dollars. 

Further up the system, Thunder Bay is an export port with the majority of its cargo (bulk grain, coal and 

potash from Western Canada) transiting the entire Seaway system.  The Seaway remains a major 

shipping route for Canadian grain exports and competes with rail to access tidewater.  A reduction in 

draft in the Seaway above the Moses Saunders dam will therefore have a negative impact on the Port of 

Thunder Bay’s ability to export Canadian commodities in a cost-effective manner.   

ACPA recommends that any plan to regulate water levels adopt a holistic, system-wide approach that 

takes into account not only the impacts immediately above and below the Moses Saunders Dam, but 

also along the entire Seaway and throughout the Great Lakes basin.  The IJC’s recent “International 

Upper Great Lakes Study” noted the decreasing water levels further along the system.  We commend 

the International Joint Commission for its work, and urge it to move quickly towards implementing the 

recommendations contained in its Upper Great Lakes Study, within the broader context of overall water 

levels management along the Seaway. 

In conclusion, ACPA believes that Plan 2014 can be achieved, and can support both benefits to the 

environment and to the economy through the efficient and predictable regulation of water levels in Lake 

Ontario-St. Lawrence River.  However, some amendments and clarifications are essential to ensuring a 

plan that can adequately and fairly balance all interests, while yet respecting and maintaining the order 

of precedence established in the Boundary Waters Treaty.  To this end, ACPA supports the 

recommendation made by the Canadian Shipowners Association for a working group with commercial 

navigation representatives to review the data set, trigger levels and governance mechanism, before the 

plan is established and activated. 

We thank you for the opportunity to comment. 

Wendy Zatylny 

 

President 

Association of Canadian Port Authorities 

 


